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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
V.

SHANE LESLIE JOHNSON,
Defendant-Appellant.

NO. 48004-2020
CASSIA COUNTY NO. CR-2016-3253

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Shane Leslie Johnson appeals from the district court's order denying his Idaho Criminal
Rule (hereinafter, Rule) 35 motion for reduction of sentence. Mindful of the fact that he did not
present any new information in support of his motion, he asserts that the district court abused its
discretion by denying the motion.
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Statement of the Facts & Course of Proceedings
On January 14, 2016, the Cassia County Sheriffs Department responded to a residence
regarding a possible methamphetamine overdose.

(Presentence Investigation Report

(hereinafter, PSI), p.3.) Mr. Johnson was found at the residence and admitted to having used

methamphetamine that morning.

(PSI, p.3.)

A bottle at his residence tested positive for

methamphetamine. (PSI, p.4.)
Mr. Johnson was charged with possession of a controlled substance and possession of
drug paraphernalia with the intent to use. (R., p.18.) He pleaded guilty to possession of a
controlled substance and the district court imposed a sentence of five years, with two years fixed.
(R., p.55.) Mr. Johnson subsequently filed a Rule 35 motion for reduction of sentence, which
was denied. (R., pp.63; 68.) Mr. Johnson appealed from the order denying his Rule 35 motion.
(Augmentation.) 1 Mindful that Mr. Johnson did not supply any new or additional information in
support of his Rule 35 motion, he asserts that the district court abused its discretion by denying
the motion.

ISSUE
Did the district court abuse its discretion when it denied Mr. Johnson's Rule 35 motion for
reduction of sentence?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Johnson's Motion For Reduction
Of Sentence
When asked about the instant offense, Mr. Johnsons stated that he was "deep in
addiction" and had started to use needles. (PSI, p.5.) His sister came to his apartment and found
1

A motion to augment the record with the notice of appeal is being filed contemporaneously
with this Appellant's Brief
2

him passed out and called the ambulance. (PSI, p.5.) Mr. Johnson stated that he started to use
drugs after his mother passed away in 2014 and "continued using to drown his pain." (PSI, p.5.)
He stated that he wished he never started his addiction.
An order denying a motion for reduction of a sentence under Rule 35 is reviewed for
an abuse of discretion. State v. Hillman, 143 Idaho 295, 296 (Ct. App. 2006). If the sentence is
found to be reasonable at the time of pronouncement, the defendant must then show that it is
excessive in view of the additional information presented with the motion for reduction. Id.
Mindful of the fact that Mr. Johnson did not submit new or additional information in
support of his Rule 35 motion, he asserts that his recognized substance abuse addiction and his
desire to overcome that addiction justified a reduction of his sentence. He therefore asserts that
the district court abused its discretion by denying his Rule 3 5 motion.

CONCLUSION
Mr. Johnson respectfully requests that this Court reduce his sentence as it deems
appropriate.

Alternatively, he requests that his case be remanded to the district court for a

hearing on his Rule 3 5 motion.
DATED this 2nd day ofNovember, 2020.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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